Case Study: Ana

Summary: Ana is a woman in the subacute phase of brain injury with a history of multiple hits
to the head. She has left her abusive partner who is also the father of their child. She is now in a
shelter trying to navigate the numerous systems she needs to find safe stable housing, maintain
a steady source of income, cope with the physical and cognitive impacts of brain injury and
trauma, and prove to the legal system that she is capable to have custody of her daughter.

Case Study

Ana is a 36-year-old woman who has a 9-year-old daughter. Ana is a survivor of a 7-year abusive
relationship with Tomas, her daughter’s father. Throughout this period, Ana was taken to the
emergency room by a friend on several occasions with injuries and has been diagnosed with a
mild traumatic brain injury on several occasions. There have also been many times when Ana
was hit in the face and neck or knocked to the ground when she did not go to the ER or see her
doctor. Each time Ana went to the ER, she was asked how she sustained her injuries; however,
she was too afraid to be truthful. During each ER visit, hospital staff tried to probe regarding
potential abuse, but Ana did not disclose it. She also made her friend promise that she would
not involve the police or tell anyone as she feared for her safety.

Ana managed to leave this relationship to try and build a new life for herself and her daughter.
She continues to see a case worker at a Women’s Shelter once a month for support. Ana is
working part-time. Her daughter lives with her, but she sees her father every second week. Ana
also worries for her daughter’s safety, although there has been no evidence of abuse to date.
Ana’s former partner runs a successful business and comes from a well-off family. He and his
parents have requested full custody of the daughter, and Ana is terrified of losing her. Ana does
not have the financial means to hire a lawyer, so she has turned to Legal Aid.

The Issues:

1. Anais a brain injury survivor
Ana lives with a brain injury. As a result, she has challenges with attention in noisy and
distracting environments, and she often forges things as her memory is impaired. She has
difficulty finding words, and sometimes she has difficulty following and responding in quickly
moving conversations. Ana also has a history of alcohol abuse, and she struggles with
depression and migraine-like headaches. She used alcohol to try and control her pain and
depression. However, she has not had any alcohol in over 2 years. Ana has not had any help or
support to deal with the challenges associated with her brain injury, so she does her best to
hold down her part-time job and take care of her daughter.

2. Tomas’ ‘case’ for custody
Tomas and his parents state that Ana is an unfit mother. They argue that Ana cannot hold down
a full-time job, and she (sometimes) forgets important dates such as school meetings and
appointments. In conversation, she stumbles over her words and has difficulty expressing
herself, which is made much worse by the stress of having to deal with Tomas. Tomas accuses



her of drinking again even though she has not had any alcohol. He states that she can’t cope
with being a parent because of her brain injury.

What Happened at the Custody Hearing:

1.

10.

11.

12.

Ana’s lawyer from legal aid worked hard to prepare for the case and the hearing.
However, her lawyer does not have knowledge and training in brain injury, so he is
unable to advocate effectively.

Ana’s lawyer is also unaware that there is evidence to suggest that approximately 40%
of children whose mothers are victims of IPV have a traumatic brain injury(reference coming)
Because Ana did not disclose any of the abuse, there is no police record of her partner’s
violence.

Ana is feeling immense stress and pressure, and the courtroom setting is very formal
and intimidating.

The judge has no training in brain injury and is unaware that there is research evidence
that people with brain injuries have significant difficulty understanding legal language
compared to those without brain injuries.*

The judge and Ana’s lawyer do not understand that the types of communication
challenges associated with brain injury can be incorrectly misinterpreted as defiance
and or being untruthful.l?

Ana is questioned by Tomas’ lawyer, and his questions are complex and presented
quickly.

Ana misunderstands and stumbles over her words in her reply.

Ana also mixes up some of the details in her answers, making it sound like she may not
be truthful.

Tomas’ lawyer asks her if she is under the influence of alcohol. She denies it, but
because her responses are mixed up and she is slow to respond, it appears that she may
be under the influence of alcohol or another substance, even though she is not.

The judge agrees that Tomas should have custody of their daughter, and Ana is allowed
supervised visits on a weekly basis.

Ana is devastated and worried for her daughter’s safety.

What Would Have Helped Ana:

1.

With Ana’s permission, Ana’s case worker could attend a session with Ana’s lawyer and
show him the Toolkit and specific sections.

Ana’s lawyer and all lawyers who practice in family law and criminal law should be
provided with training regarding TBI and also its intersection with IPV

Judges and court personnel should be provided with training on TBI and in working with
individuals with communication impairments.

Hospital ER staff, radiologists, and all medical trainees should receive training in probing
for and identifying IPV and screening for TBI in the ER.

Ana’s lawyer could have contacted Communication Disabilities Access Canada for
information regarding communication difficulties in legal situations as well as accessing
a speech-language pathologist trained in supporting individuals with communication
difficulties in the legal system.



